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23 December 2020 

Thomas & Thomas Partners Immigration Update 

As most employers know, with effect from 11pm on 31 December 2020 free movement of European Economic 
Area (“EEA”) nationals ends. The EEA includes European Union countries. This has implications for employers 
who currently employ EEA individuals. This is a summary of some of the headline provisions. Both legislation 
and guidance are constantly changing so employers should check the current law before making decisions about 
employing migrant workers.  

Becoming a Sponsor 

With effect from 1 January 2021 employers will need to apply for a licence from the Home Office to be able to 
recruit workers outside the UK (note this doesn’t apply to Irish nationals).   

EEA Nationals applying for Settled or Pre-Settled Status  

For EEA nationals already residing in the UK from 1 January 2020 they will have until 30 June 2021 to apply for 
immigration status under the EU Settlement Scheme to remain in the UK after that time. 

Under the EU Settlement Scheme, a successful application means the applicant will either get settled, or pre-
settled status. 

For settled status, as well as having started living in the UK by 31 December 2020, a worker must have lived in 
the UK continuously for 5 years. Once an applicant has settled status he/she can remain in the UK for as long as 
they like and, subject to eligibility, apply for British Citizenship. 

Pre-settled status applies when the applicant cannot satisfy the 5-year residency criteria. If pre-settled status is 
granted then the worker can stay for a further 5 years. After 5 years an application for settled status can be 
made. 

For individuals who attain settled or pre-settled status they will be able to work in the UK, use the NHS for free, 
enrol in education or continue studies, access public funds such as benefits and pension if eligible and travel in 
and out of the UK. 

EEA Nationals wanting to enter the UK from 1 January 2021 

EEA nationals will be treated the same as non-EEA nationals and will be subject to the UK’s new immigration 
system. 

Immigration System – Ended on 1 December 2020  

Until 1 December non-EEA migrant could apply to work, live and study in the UK based upon a points based 5 
Tier system:  

• Tier 1 – high net worth investors, entrepreneurs, individuals with exceptional talent; 

• Tiers 2 & 5 – employer sponsored routes which cover skilled, general and sector specific roles both long-
term and short-term; 

• Tier 3 – not enacted; and 

• Tier 4 – students 

https://www.gov.uk/uk-visa-sponsorship-employers
https://www.gov.uk/settled-status-eu-citizens-families
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Immigration System – Commencing 1 December 2020  

The old terminology (Tiers have been replaced) but the immigration routes remain broadly unchanged save for 
the old Tier 2 skilled worker route. 

Skilled Worker and Intra-Company Transfers  

Under the new immigration rules this category has significantly different entry requirements from those under 
the old Tier 2. 

Like the previous Tier system, it is points based, however there is more scope for an applicant to trade points. 
So, for example, if the applicant doesn’t reach the £25,600 salary threshold then he/she can bring other points 
scoring criteria into play. A role which is a “shortage occupation” is an example. There is still an English language 
requirement. 

With regards to intra-company transfers an applicant must:  

• be sponsored by a licenced UK sponsor; 

• have 12 months experience working overseas for a business linked by ownership to the UK business; 

• be fulfilling a role at RFQ level 6 or above (graduate level); and 

• be paid at least £41,500 or the going rate for the job whichever is higher. 

Graduates trainees can apply under this  category as part of a training programme for up to one year. The 
minimum salary requirement drops to £23,000 and the overseas working requirement also reduces to working 
for the overseas company for 3 months. 

Working in the UK without Permission 

There are quite a few categories of exempt persons. More common ones are:  

• Right of Abode in the UK 

• British Citizens 

• Individuals with indefinite leave to remain 

• Persons granted refuge status 

• Some overseas students 

Comment  

A potential minefield to say the least especially as there is likely to be more governmental tinkering with the 
new system. 

To start with employers probably need to focus on their existing EEA workforce and make sure that their staff 
have applied, or are going to apply for settled or pre-settled status if they are intending to remain in the UK. 

If you have any queries in respect of the above or any other matter, please contact Christopher Filor:  

E: cfilor@tandtp.com 

T: 01647 231475 

M: 07891 055856 

 

Please refer to our website Legal Notices section when reading our E News articles.  
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